
BA�EAST 
ASSOCIATION OF REALTORS® 

7021 Koll Center Parkway 
Pleasanton, CA 94566 
Office: 925.730.4060 
mlsservices@bayeast.org 

Vendor/Consultant Data Access Agreement for 

Internet Data Exchange (ID X) 

Company Name:---------------------------------

Name of Primary Contact: ____________________________ _ 

Address: ___________________________ ,Suite: ______ _ 

City: ___________________ State: ______ �Zip: ______ _ 

Phone: _________________ Fax: _________________ _ 

IP address (where data is being pulled from): _____________________ _ 

Company URL/Website address __________________________ _ 

E-mail address _________________________________ _ 

(You must supply an e-mail add1·ess he1·e. Email address will be the Association's principal means of 

communicating with you for notices under this agreement.) 

Please read and initial items below· 

__ Bay East Association of REALTORS® reserves the right to charge for IDX feeds. Parties will be 
notified in writing prior to any change in pricing. 

__ I fully understand and acknowledge that the IDX Feed provided is solely for the purpose of adding listing 
information for pre-approved Bay East members website. 

__ I fully acknowledge prior to providing MLS !DX data on Bay East agent's websites, the !DX application 
needs to be completed and approval sent by Bay East. 

__ I fully acknowledge that we are to supply Bay East a list of!DX members the ! st of each month.
(Must have: Full name, member number, website address, firm name, approval date, status) 

__ I fully acknowledge I must notify Bay East of any change(s) in the product/services that we provide. 

Please provide a list of all products and services the IDX data is going to be used for: 

Name of the product/services: Description· Approved Yes/No 
(Bay East Use Only) 





Content. Separately or collectively as applicable, all information provided by Participants of the MLS 

including but not limited to personally identifiable information of buyers and sellers and any other 

individuals or entities, pending sales, off market listings, text, images, maps, audio, video, software and 

other informational content and data, MLS Participant/Subscriber information and any compilation, 

collection or combination of any of the foregoing. 

Firm. The entity under which the Participant/Subscriber is doing business. 

Internet Data Exchange Data Base (IDXdb). The current aggregate compilation of only ACTIVE, 

PENDING, and SOLD listings of all Internet Data Exchange Participants of the Bay East Association of 

REALTORS®' MLS, the Contra Costa Association of REALTORS® ' MLS and the bridgeMLS 

( combined as the MLS Database). Those listings where the property seller has opted out of Internet 

publication, and this has been so indicated by the listing agent on the listing input information submitted to 

the MLS, are excluded. The Bay East Association of REALTORS®, the Contra Costa Association of 

REALTORS® and the bridgeMLS. MLSs own the IDXdb Data originating from their respective 

MLSs, and the compilation of that data is protected under copyright law. 

Internet Data Exchange Participant (IDXP). The Participant who has not declined to give permission to 

other IDXPs and their agents to display its active, Pending, and sold listings on their websites in return for 

their permission to advertise their listings on its website and using application for mobile devices that said 

participating Broker and R.E. Subscribers control. 

IDX Data. The data supplied by the MLS specifically for use by the IDX Participants/Subscribers on their 

websites and using application for mobile devices that said participating Broker and R.E. Subscribers 

control. The provided data includes only those data fields from the MLS that are approved by the 

Association for distribution to the public by Parti cipants/Subscribers. 

Listings. For the purpose of this Agreement, listings are defined as Active, Pending, and Sold listings. 

Active listings are listings that are not in an off-market status, such as pending, sold, withdrawn, or 

expired. Pending listings are listings that are off-market and recorded in the MLS under Pending Status. Sold 

listings are listings that are off-market and recorded in the MLS under Sold Status. No other off­market 

statuses are allowed for IDX display. 

Multiple Listing Service (MLS). A service or entity as defined in California Civil Code, Section 1087, 

and collects and disseminates information about real property that is or has been for sale, including a 

means for real estate brokers to make offers of cooperation and compensation to each other. Multiple 

Listing Service may also include, without limitation, the provision of data processing, technical support, 

consulting and other information technology services to real estate brokers and appraisers in connection 

with the sale and appraisal of real property. 

MLS Data. The compilation of data and content relating to real estate entered into the MLS database by 

the MLS Participants and Subscribers of the Bay East Association of REALTORS® MLS (BEAR), the 

Contra Costa Association of REALTORS® MLS (CCAR), and bridgeMLS and protected under 

copyright law. 

Participant. A Broker Participant (often the Designated Broker for a firm) is defined as any individual 

broker who applies and is accepted by the MLS and meets the requirements listed in the Association's MLS 

Rules and Regulations. 

Receiving Party. A Participant, Subscriber or their Consultant or any one of them acting in accordance 

with the Association's MLS IDX Rules and Regulations. 

Rules. The Bay East Association of REALTORS® ' MLS Rules and Regulations and any operating 

policies of the Association relating to IDX, as amended from time to time. 

Secondary Participant and Consultant. See definition for a Consultant. 

Subscriber. An individual, usually a Broker or Agent who is operating subordinate to a Designated 

Broker (Participant) who applies and is accepted by the MLS and meets the requirements of the 

Association's MLS Rules and Regulations. For purposed of this agreement, all references to Participant 

shall include Subscriber, and the obligations, liability and performance of this agreement shall be jointly and 

severally as between Participant and Subscriber. 



2. GRANT OF LICENSE:

a) Subject to the terms and conditions of this Agreement, Association hereby grants to Participant and 

Consultant during the Term a limited, revocable, non-exclusive, non-transferable License to access and use, 

in the manner authorized by Association herein, the MLS Data for the sole purpose of integrating the MLS 

Data into the Participant and Consultant Offerings for the benefit of Participant and for no other purpose. 

The Offerings and specific use of the MLS Data provided herein is set forth on Exhibit "A", attached hereto 

and incorporated by this reference.

b) Consultant is subject to annual Grant of License fee of $3,000.00 to access and use the MLS data 
for the sole purpose of integrating the MLS Data into the Participant or Subscriber's public facing website.

c) Nothing herein shall be construed as a grant of any other right or license to Participant and Consultant 

to access or use the MLS Data, or the Database, except as expressly set forth herein, without Association' 

prior specific written permission, which permission may be withheld in Association' sole and exclusive 

discretion.

d) In the event Participant and/or Consultant deem it appropriate to employ the efforts of a secondary 

consultant to assist in developing the product or service sought by Participant, the secondary consultant 

shall be bound by all of the terms and provisions of this Agreement, and Participant and Consultant shall be 

jointly and severally liable for secondary consultant's compliance with the terms and provisions of this 

Agreement. Secondary Consultant shall be specifically instructed, without exception, that Secondary 

Consultant shall have a limited, nontransferable, nonexclusive right to access the MLS Database solely for 

the purpose of assisting Consultant in the development of the Consultant's authorized product content. 

Secondary Consultant shall execute whatever documents Association requires and to be subject to all of the 

terms and conditions, rules and restrictions set forth in this Agreement and any other agreements between 

Association and Consultant, including, but not limited to, the MLS Rules and regulations of Association, 

display policies and such other policies and rules which may be in effect during the period Secondary 

Consultant is performing services or providing products and using the MLS Database. Secondary 

Consultant shall not be allowed to save or bank data, transfer or convey data by any means or in any 

manner use the data, in whole or in part, for any other application than the application covered by the terms 

of this Agreement.

3. CONDITIONS OF USE.

a) Acknowledgement ofMLS Rules and Data Use Policy. Participant and Consultant acknowledges that
it has read, and will comply with, the MLS Rules and the Data Use Policy available through Association,
either at its website or by request, as amended from time to time, in connection with its rights to access
and use the MLS Data.

b) Consumer Privacy and Information Security. Participant and Consultant shall comply with all

applicable privacy and information security laws including but not limited to security breach notification
laws. In the event a security breach of the computerized system used by Participant or Consultant
containing MLS Data results in access or use by an unauthorized third party, Participant and Consultant
shall notify Association by confirmed email or confirmed telephone within twenty-four (24) hours of its
discovery by Participant and Consultant. Participant and Consultant shall also take all reasonable steps, in

accordance with commercially reasonable security practices, to protect the security and privacy of the
MLS Data from unauthorized access, use or disclosure. Other than as necessary to perform its rights and
obligations under this Agreement, Participant and Consultant shall not use or disclose the MLS Data

without the prior consent of Association.

c) Suspension or Termination. Participant and Consultant expressly understand that the MLS Data and

the Database may be Seeded, Watermarked and Monitored by Association and Association hereby
reserves the right to suspend or immediately terminate this Agreement upon notice to Participant and
Consultant pending investigation of any evidence or allegation that Participant and Consultant have
breached the terms and conditions of this Agreement, or that notice has been received that Participant and
Consultant are in breach of any governmental rules, regulations or statutes, and that such breach may

interfere with the Parties' performance of this Agreement.

d) Audit and Review of Content Use. Association has the right and authority to audit and review
Participant and Consultant's use of the MLS Data and the Database, in connection with Participant and
Consultant's rights and obligations under this Agreement. Participant and Consultant shall make its
Offerings and associated records, files and responsible personnel accessible to Association upon request
for purposes of Association' review of Participant and Consultant's full compliance with this Agreement.





compliance with and full performance of this agreement. 

m) Charges for service. Association reserves the right to charge for any service provided under this 

agreement. Association shall advise Participant and Consultant of such charges and any changes in 

such charges. Failure to pay any such charges within the time frame set by Association on its billings 

shall constitute a breach of this agreement and, at the sole and exclusive discretion of Association, 

allow for immediate termination.

n) The RETS/API Feed is provided solely for the purpose of providing IDX information for pre-

approved Association MLS Participants and Subscribers. The products and services provided herein 

by Association may be terminated immediately upon the termination of Participant's access to the 

MLS Data.

o) Participant shall provide to Association on or before the first day of each month during the term of 

this agreement a list of current IDX members. Participant shall notify Association of any change(s) in 

the product/services provided by Participant or Consultant at least thirty (30) days prior to any such 

change(s).

4. ASSOCIATION OBLIGATIONS:

a) During the term of this Agreement, the Association grants to Participant a license, in each case subject

to the Rules, to:

1) Display the IDX Data on Participant/Subscriber public website and using application for mobile

devices that said participating Broker and R.E. Subscribers control, and

2) Make copies of the IDX Data to the extent necessary to deliver the IDX Data to consumers on

Participant/Subscriber's public website and using application for mobile devices that said

participating Broker and R.E. Subscribers control.

b) During the term of this Agreement, the Association agrees to provide to Participant/Subscriber and

their Consultants:

1) Access to the IDX Data via the Internet using Real Estate Transaction Standard ("RETS") or

Application Program Interface ("API") at the discretion of the Association, under the same terms

and conditions the Association offers to other IDXP's;

2) Seven (7) days' notice of changes to the file and/or record formats of the IDX Data; and

3) Seven (7) days' notice of changes to the MLS Rules.

5. PARTICIPANT'S/SUBSCRIBER'S OBLIGATIONS

a) As the IDXdb includes IDX data from the Bay East MLS, bridgeMLS and the CCAR MLS,

Participants and Subscribers shall comply with the IDX Rules of Bay East at all times. The Participant

and Subscriber shall also comply with the Rules at all times.

b) Participant and Subscriber acknowledge the Association's ownership of the copyrights on the MLS Data

and IDX Data.

c) Participant and Subscriber shall keep all displayed data current and update their public website and

using application for mobile devices that said participating Broker and R.E. Subscribers control at least

every 72 hours.

1) For Active listings: Listing that are no longer active must be removed from the

Participant/Subscriber public website within 12 hours of removal of the listing from the IDX data.

2) For Pending Listings: Listing that are no longer pending must be removed from the

Participant/Subscriber public website within I 2 hours of removal of the listing from the IDX

data.

3) For Sold listings: Listings older than January 1, 2012 may not be displayed.

d) Daily update downloads to be no more than 3 times a day.









Secondary Consultant: 

f) No Waiver. No waiver or modification of this Agreement or any of its terms is valid or enforceable

unless reduced to writing and signed by the party who is alleged to have waived its rights or to have agreed

to a modification.

g) No Assignment. Neither Participant/Subscriber nor Consultant, nor any of them, may assign or

otherwise transfer any of their rights under this Agreement to any party without the prior written consent of

the Association.

h) Entire Agreement. This Agreement contains the full and complete understanding of the parties

regarding the subject matter of this Agreement and supersedes all prior representations and understandings

whether oral or written. The previous sentence notwithstanding, the Rules are expressly incorporated into

this Agreement by reference.

i) Applicable law. This Agreement is governed by and enforced according to the laws of the State of

California, including Arbitration in accordance with the MLS Rules and Regulations of the Bay East

Association of REALTORS® Any action shall be brought in Alameda County, California.

IN WITNESS WHEREOF the parties execute this agreement as of the date set forth below. 

This Agreement is being entered into this ____ da.y of __________ � , 20_by the MLS 

and the Party or Parties executing the lDX Signature Pages(s) attached hereto and incorporated herein. 

Consultant: 

CEO Print Name _____________________________ _ 

CEO Signature 

Association/MLS: Bay East Association of REAL TORS®, a California nonprofit mutual benefit 

corporation 

CEO/CASO Print Name ________________________ _ 

CEO/CASO Signature 

Re-,,ised2018 










