
Antitrust 
and You



Why?

The Association can be held liable if any of
our volunteer leaders use their official positions 
within the association to engage in antitrust 
violations



Why?

You can also get in trouble by NOT taking 
appropriate action, even if you weren’t 
actively engaged in Antitrust behavior



Why?
• Fiduciary duty to protect the association’s assets
• Compliance with the Bay East Governing Documents
• You sign Volunteer Leadership Agreement
• Insurance doesn’t cover the cost of damages

• It's the right thing to do



What’s the penalty?



So - what is
Antitrust?



Laws that prohibits 
anti-competitive 
behavior & unfair 
business practices.



Price Fixing



AVOID discussing…

• Commissions individual companieswill charge

• Commission splitsofferedby individual agentsor companies

• Anyfeesor costs chargedby individual companies

• Feesor costschargedbyAssociations

• PenaltieschargedbyAssociationsfor rule violations



Tying 
Arrangements



An agreement by  
Associations or 
companies to stay 
out of each other's 
way and reduce 
competition in the 
agreed-upon 
territories.

Dividing 
Territories



Agreement to 
Limit Supply

An agreement or 
understanding 
between 
competitors to 
restrict services or 
products.



Boycotting
The act of two or more 
businesses conspiring to 
voluntarily abstain from using, 
buying, or dealing with 
someone or some other 
organization to reduce 
competition.

BOYCOTT



The key to any association of REALTORS® 
antitrust compliance program:

Awareness

Sensitivity 

Sophistication to act 



How does it 
apply to the 
Association?



An Association made up of competitors that cooperate 
and share concerns over economic conditions.

Board Room

Committee meetings

Marketing meetings

Social events



Association leadership …

...must have the firmness and sophistication 
to influence promptly and unequivocally rule 
“out of order” any discussion or activity that 
could lead to antitrust litigation and/or liability 
for the Association.



Antitrust violation?



Stay on Target

You should immediately interrupt the 
discussion and require that the topic be 
changed. 
If need be, rule the discussion out of 
order, declare the meeting adjourned, 
and that the minutes reflect the presiding 
officer’s ruling and adjournment.



As a participant…

If the discussion
continues, and you are 
not in charge of the 
meeting, then you should
remove yourself from the 
meeting and ask that it be
noted that you left the
meeting.



What’s the penalty?


